REX EAST MIGRATORY BIRD ACCOUNT

THE CONSERVATION FUND
GRANT AGREEMENT FOR LAND ACQUISTION/RESTORATION PROJECTS
Project Title:
«Project_Name»
Grantee:
«Company_name»
Grant Period:
_____________________, 2011 to December 31, 2011                                                

                    
(date Grant Agreement is signed)
«Company_name» is responsible for complying with all conditions of this Grant Agreement (the “Agreement”), including all referenced attachments.  For the purposes of this Agreement, The Conservation Fund is referred to as “TCF;” the U.S. Fish and Wildlife Service is referred to as “USFWS” and «Company_name» as the “Grantee.”
In consideration of the Grantee’s complying with the terms of this Agreement, TCF has agreed to reimburse [disburse] grant funds to the Grantee, subject to the terms and conditions set forth below.
I. GRANT AWARD : The REX East Migratory Bird Account Grants Review Committee, comprised of TCF and the USFWS (the “Review Committee”) has approved a grant of «amt__granted» to «Company_name» (the “Grant”), for the purposes of satisfactorily implementing the proposed project entitled, «Project_Name», (the “Project”), as more fully described in the Grantee’s Project Proposal and Budget, dated ___________, (the “Project Proposal and Budget”), attached hereto as Attachment A.  The Project Budget includes the allocation amount of Grant funds and Match funds to be used to complete both the acquisition and restoration components of the Project. 
II. GRANT PURPOSE:  The Grant shall be used to assist with implementation of the Project, as summarized on the Project Proposal and Budget, and involves the acquisition of the fee simple interest in ____ (__) acres of land located in _______ County, ________ (the “Property”).  Grant funds shall be used to acquire the fee simple interest in ___ separate parcels of land comprising a portion of the Property and totaling ___  (___) acres (the “Grant Property”) and match funds shall be used to acquire the fee simple interest in the ___ remaining parcels of the Property and totaling ___ (___) acres (the “Match Property”).  Match funds shall also be sued in  the restoration of ____ acres of the land being acquired as part of this Project. The information contained on the Project Proposal and Budget shall remain true, accurate and correct through the date of closing on the Project.  The Grantee must promptly notify TCF of any material changes to the information contained in the Project Proposal, which changes shall be subject to TCF’s prior approval as a condition precedent to reimbursement [disbursement] of Grant proceeds to Grantee. 

The Grant may be used to fund certain eligible costs for the Project consisting of: a) the purchase price, due diligence expenses and closing costs from that portion of the Grant funds allocated for the acquisition component of the Project; and b) costs for land preparation, tree purchase, planting and land management plan development from that portion of the Grant Funds allocated for the restoration component of the Property, which acquisition and restoration costs are more fully set forth in the Project Proposal and Budget. Grant funds will be used solely to cover costs associated with implementing the Project in accordance with the Project Proposal and Budget.  No portion of the Grant funds may be used to cover general operating expenses, overhead, or other indirect expenses.
III. GRANT PERIOD: Shall be a period of time commencing on _________________, 2011 (insert date Grant Agreement signed) and terminating on December 31, 2011. 
IV. GRANT CONDITIONS: The Grant is made to Grantee subject to the following terms and conditions:
  

1.
Match Requirements.  The Grantee will provide match for the Project in the amounts and from the sources shown on the Project Proposal and Budget.  

2.
Due Diligence.  The Grantee shall conduct due diligence on the Grant Property in a manner that meets the due diligence standards attached hereto as Attachment B.  As soon as reasonably practicable, but in any event not less than thirty (30) days prior to the closing on the acquisition of the Grant Property, the Grantee shall provide TCF with copies of all required due diligence materials.  TCF shall have twenty (20) days to review and provide comments on the due diligence materials to determine that the Grantee is purchasing good and marketable title to the Property  and that the Grant Property is free of any “recognized environmental conditions”, as established by a Phase I Environmental Site Assessment or equivalent.  Approval of the due diligence materials by TCF shall be a condition precedent to reimbursement [disbursement] of Grant proceeds to Grantee.

3.
Closing Documents.  At least thirty (30) days prior to the closing on the acquisition of the Grant Property and the Match Property, the Grantee shall provide to TCF copies of the draft execution forms of the Deed of conveyance for the Property, Settlement Statement for the Project and Notice of Grant Agreement, the template of which is attached hereto as Attachment C, (the “Closing Documents”). TCF shall have fifteen (15) days to review and provide comments on the Closing Documents.  Approval of the Closing Documents by TCF shall be a condition precedent to reimbursement [disbursement] of Grant proceeds to Grantee.

4. 
Activity and Use Restrictions.  All Grant Property and Match Property  shall be subject to the activity and use restrictions set forth in the Notice of Grant Agreement appended to this Agreement as Attachment C.  The Notice of Grant Agreement shall be executed by the Grantee and recorded among the appropriate land registry records in the County where the Property is located immediately after recordation of the final deed of conveyance for the Property.  The Notice of Grant Agreement must be recorded immediately following recordation of the deed for each parcel of the Grant Property and Match Property.. 
The Grantee, TCF and USFWS acknowledge and agree that USFWS shall be deemed a third party beneficiary to this Grant Agreement for and only for the sole purpose of giving USFWS the  right to monitor and enforce the activity and use restrictions contained in the Notice of Grant Agreement and the right to monitor and enforce compliance with the Restoration/Stewardship Plan described in paragraph IV.5.below.  
5.
Restoration /Stewardship Plan.  At least thirty (30) days prior to Closing the Grantee is required to complete a Restoration/Stewardship Plan, which describes the activities to be completed as part of the restoration of the land and the long-term stewardship and management of the Project.  The Restoration/Stewardship Plan shall be prepared using the template attached hereto as Attachment D.   The Restoration/Stewardship Plan shall be subject to the review and approval of the USFWS. Prior to Closing the Grantee and the USFWS must execute and date the final approved Restoration/Stewardship Plan, the official copy of which will remain on file in the offices of the USFWS.  The Grantee shall restore, maintain and operate the Property in compliance with the Restoration/Stewardship Plan.  Any changes to the Restoration/Stewardship Plan shall be subject to the prior written approval of USFWS.  This provision shall survive the closing of the Project and the termination of this Agreement.  
6.
Compliance Report.  The Grantee agrees to annually review the Restoration/Stewardship Plan and submit a Compliance Report using the template attached hereto as Attachment E.  The Grantee further agrees to cooperate fully with representatives of TCF and the USFWS and provide any information requested to monitor the progress of the Grantee’s Project, including on-site visits to the Property.

Compliance Reports shall be submitted by January 15 of each year to the «fws_state» USFWS Field Office:




«fws_Last_Name»



«USFWS»



«Address_3»



«fws_city», «fws_state»  «fws_postal_code»
V.  GRANT AGREEMENT AND ATTACHMENTS: This fully executed Grant Agreement and the following Attachments shall be submitted to TCF at the beginning of the grant period.

1. Fully executed original of this Agreement, including Attachments;
2. Grantee’s most recent audited financial statement;
3. Nonprofit Grantee’s will also provide:
a. Current 990 form
b. Certified list of Board of Directors; and
c. Board Resolution authorizing the Grantee to enter into this Grant Agreement and accept the Grant
[VI. DISBURSEMENT OF GRANT PROCEEDS:   The Grant Proceeds shall be disbursed as described below:

A.
Grant Funds Allocated for Acquisition:


Grant Funds allocated for Acquisition shall be reimbursed to the Grantee within thirty (30) days following receipt of the following: 
1.
Invoice for Payment of Grant funds; 
2.
Documentation evidencing payment in full of out of pocket expenses being reimbursed with Grant funds, including invoices, recorded deeds and conservation easements that recite paid consideration and settlement statements.
3.
Financial report, as more fully described in Section VII below; 

4.
Final report, as more fully described in Section VII below, and 
5.
Satisfaction of all conditions precedent to Grant disbursement set forth in Section IV above. ]
[Alternative Provision:]

A.
Grant funds allocated for Acquisition shall be disbursed by TCF in advance of Closing provided the following terms and conditions are satisfied by the Grantee:

1.
At least ten (10) business days prior to the closing for the acquisition of the Project the Grantee shall provide TCF with the following information:

a.
the proposed final execution form of Deed;

b.
the proposed final execution form of Settlement Statement;

c.
the proposed final execution form of Notice of Grant Agreement;

d.
contact information for the Title Company, including:

i.
name of closing agent

ii.
telephone number and fax number

iii. e-mail address; and 

iv. mailing address; 

e.
wiring instructions for the Title Company; and
f.
written notice of the final closing date for the acquisition of the Project.

2.
TCF shall have five (5) business days to review and comment on the proposed final execution form of Deed, Settlement Statement and Notice of Grant Agreement.  TCF’s approval of the final execution form of Deed, Settlement Statement and Notice of Grant Agreement shall be a condition precedent to wiring funds.  Grantee may not make further changes to approved documents, without TCF prior approval to such changes.

3.
TCF shall not be obligated to advance Grant Funds until the Grantee has demonstrated that any necessary due diligence issues previously identified by TCF under the Grant Agreement have been cured to TCF’s satisfaction.

4.
The Grantee’s escrow agent  must be willing to acknowledge and accept in writing TCF’s escrow closing instructions, to be prepared by TCF and provided to the Grantee at least three (3) days prior to Closing. The escrow closing instructions shall specifically require that the Notice of Grant Agreement be recorded immediately after recordation of the Deed.
5.
Final wire amounts must be established and agreed upon by TCF at least three (3) business days prior the wiring of funds. Provided all conditions precedent have been met, TCF shall wire funds to escrow closing agent in accordance with wiring instructions provided by the Grantee in accordance with the provisions of Section VI.1 above.]
B.
Grants Funds Allocated for Restoration:


Grant Funds allocated for Restoration shall be reimbursed to the Grantee within thirty (30) days following receipt of the following: 
1.
Invoice for Payment of Grant funds; 
2.
Documentation evidencing payment in full of out of pocket expenses being reimbursed with Grant funds, including but not limited to invoices for plant materials, third-party labor and land restoration plans.
3.
Financial report, as more fully described in Section VII below; 

4.
Final report, as more fully described in Section VII below, and 
5.
Satisfaction of all conditions precedent to Grant disbursement set forth in Section IV above. 

VII. REPORTING REQUIREMENTS:  It is the responsibility of the Grantee to keep TCF and the USFWS informed of Project progress.  Grantee shall be required to submit the following reports to TCF.
1.
Closing Report.  Within thirty (30) days of the Closing on the acquisition of the fee simple interest of all Grant Property and Match Property involved in the Project, the Grantee shall provide TCF with a closing report for that Closing, which shall include a fact sheet outlining the Project details, appraisal cover sheet, final fully executed Settlement Statement,  copy of final fully executed and recorded Deed of the Property acquired with Grant funds and copy of the fully executed and recorded Notice of Grant Agreement (the “Closing Report”);

2.
Financial Report.  Within thirty (30) days of completion of the Project, the Grantee shall provide TCF with a complete financial accounting of the Project in a form attached hereto as Attachment F. The Financial Report shall contain a summary of the cumulative expenditures incurred and receipts collected in connection with completion of the Project, which will be reconciled with the Budget, noting those Budget items funded by Grant funds.  

3.
Final Report.  Within thirty (30) days of completion of the Project, the Grantee shall provide TCF with a final report.  The final report should contain the following:

a.
a brief narrative description of the completed Project, including a summary of accomplishments achieved during the term of the Grant.  (Grantee may use the Final Report form attached as Attachment G);

b. a duplicate copy of the closing documents included in the Closing Report

c. 
copies of all publications, press releases, representative materials, brochures, reports, and other materials relating to the Project;

d.
three printed digital color photographs of the Project (please include a CD of the digital photographs if possible).
The Grantee will communicate early and in writing with TCF and USFWS about problems with providing these reports on a timely basis. Any requests for extensions of the reporting dates must be made in writing to TCF and USFWS at least 30 days prior to the required submission date set forth above and will be approved or declined in writing.  Inaccurate or incomplete reports will delay payment of invoiced funds.  Failure to provide complete and timely reports will be considered a breach of this Agreement.  The Grantee should contact Lauri Lindquist, Grants Administrator, at llindquist@conservationfund.org or 269-426-8825 and «fws_Last_Name», «fws_Title», «USFWS» at «fws_email» or «fws_phone» with any questions.
VIII. FINANCIAL MANAGEMENT PROCEDURES: 
1.
Grantee’s Books and Records.  The Grantee is expected to maintain complete books and records of revenues and expenditures relating to the Grant, together with appropriate supporting documentation.  These books and records are to be made available for inspection at reasonable times if deemed necessary by TCF.  Grant records must be kept for at least three (3) years after the end of the Grant Period.
2.
Variances from Budget. The Grantee will report to TCF any Budget variances which exceed ten percent (10%) within any approved Budget item.  The Grantee must submit a written request and amended Budget to TCF for approval prior to reprogramming funds to cover such variances.

3.
Audit.  TCF and USFWS may, at their own expense, examine, audit, or have audited the Grant records.  The Grantee will reimburse TCF, at the Grantee’s sole expense, the amount of any expenditure disallowed by auditors through an audit exception or other appropriate means.  

IX. DEFAULT/ TERMINATION:  Should the Grantee fail to comply with any of the conditions of this Agreement, TCF may, at its sole discretion, immediately terminate the Grant, cancel all future disbursements of Grant proceeds and demand that the Grantee repay, within thirty (30) days, all Grant funds and interest earned which have been advanced.  This Grant may also be terminated by either party upon three days (3) notice, in which case any sums advanced, but not expended and all interest earned thereon, will be returned to TCF.  

X. INDEMNIFICATION:  In making this Grant, TCF assumes no liability for injuries or loss to persons or property resulting from the Grantee’s activities under this Agreement.  The Grantee agrees to release and indemnify TCF and USFWS, and their officers, employees, agents and contractors, from any liability, claims of liability, judgments, actions or suits of any kind whatsoever arising from the Grant, the Project or any product funded by this Agreement.  Grant recipients that are agencies of State or local governments, shall be required to indemnify TCF and USFWS to the extent allowed by applicable law.  If a State or local government is by law barred from indemnifying, TCF and USFWS, a letter so stating and citing the appropriate statute must be submitted to TCF.

XI. PUBLICITY AND ACKNOWLEDGMENT OF SUPPORT:  The Grantee will give appropriate credit to USFWS and TCF for their financial support in any and all press releases, publications, annual reports, video credits, dedications, and other public communications regarding the Project and the Grant. Any such notices or information must also include the following statement or a similar acknowledgement as agreed to by Rockies Express Pipeline LLC: 

 “These lands are being conserved, in part, by funding and technical

   assistance made available as mitigation for impacts caused by the

   construction and maintenance of Rockies Express Pipeline, LLC in partnership   

   with the U.S. Fish and Wildlife Service.”

Copies of such materials will be provided to TCF and the USFWS as part of the reporting process.  The Grantee gives TCF and the USFWS the right and authority to publicize TCF and USFWS’ cooperative financial support for the Project, the Grant and the Grantee in press releases, publications and other public communications, and to use the Grantee’s name, likeness, logo or other official representation of the Grantee in such communications. 
XII. NOTICE: All notices and correspondence between the parties should be addressed to:
TCF:
  Lauri Lindquist, Grants Administrator
USFWS:  «fws_Last_Name»

  The Conservation Fund


                 «USFWS»

  13284 Three Oaks Rd.



     «Address_3»
              PO Box 506                                                                   «fws_city», «fws_state» 


  Sawyer, MI 49125





«fws_postal_code»                              

              Phone: 269-426-8825


                 «fws_phone»


              Fax: 269-426-4067




     «fws_fax»


  Email:  llindquist@conservationfund.org

     «fws_email»


Grantee:
«Last_Name»



«Company_name»



«Address_1»



«City», «State» «Postal_Code»



Phone:  «business_phone»






Fax:  «business_fax»



Email:  «email_address»
Grantee will notify TCF immediately concerning changes to project officer, address, telephone, etc.
XIII. MISCELLANEOUS:
1.
Amendments.  Any material change to the Project, the Project Proposal and Budget, or this Agreement shall be subject to the prior written approval of TCF.  The Grantee must receive written acceptance of any proposed changes prior to proceeding further with the Project.

2.
Assignment and Subcontracts.  The Grantee shall not assign or convey any rights or benefits arising from the Grant or this Agreement to any other entity without the prior written consent of TCF and the USFWS.  The Grantee must obtain the written consent of TCF and the USFWS to use Grant funds to make “sub-grants” to other entities.  The Grantee shall ensure that the terms and conditions of all sub-agreements entered into by the Grantee in connection with this Grant (memoranda of understanding, major subcontracts, and re-granting agreements, etc.) are in accordance with the terms of this Grant Agreement.   The Grantee further agrees to provide TCF and USFWS with copies of all sub-agreements, should TCF and USFWS request them.

3.
Prevailing Terms.  In the event of a conflict between the terms of the Project Proposal and Budget and this Agreement, the terms of this Agreement shall prevail.

4.
Additional Support.  In making this Grant, TCF assumes no obligation to provide further funding or support to the Grantee beyond the terms stated herein.  Contributions made to the Grantee under this Agreement shall not be interpreted by direct reference or implication, as an endorsement by TCF or the U.S. Government of the Grantee’s products or activities.
5.
 ATTACHMENTS:  This Grant Agreement requires an understanding of and compliance with all attached documents listed below, which shall be completed by Grantee and delivered to 
Grantor within the timeframes set forth below: 

ATTACHMENT A:
Project Proposal and Budget – to be prepared by Grantee and 
provided to Grantor by no later than the date of this Grant Agreement.

ATTACHMENT B:
Due Diligence Standards – all documentation to be provided by 
Grantee to Grantor at least thirty (30) days prior to Closing.

ATTACHMENT C:
Notice of Grant Agreement Template – (the draft execution form of the Notice of Grant Agreement to be provided  by the Grantee to the Grantor at least thirty (30) days prior to Closing).
ATTACHMENT D:
Restoration/Stewardship Plan Template - (a completed Restoration/Stewardship Plan that has been reviewed and approved by USFWS and executed by the Grantee and USFWS to be provided by Grantee to Grantor at least thirty (30) days prior to Closing).
ATTACHMENT E:  
Compliance Report Template - (Grantee to provide Compliance Report to USFWS annually on or before the 15th of January of each calendar year).
ATTACHMENT F:
Financial Report Template – (Grantee to provide Financial Report to Grantor no later than thirty (30) days following completion of the Project). 
ATTACHMENT G:
Final Report Template – (Grantee to provide Final Report to Grantor no later than thirty (30) days following completion of the Project).

6.
COUNTERPARTS.  This Agreement may be executed in counterparts, all of which shall constitute one agreement which shall be binding on all of the parties, notwithstanding that all of the parties are not signatory to the original or the same counterpart.

7.
OFFER.  When signed by Grantor and delivered to Grantee, this Agreement will constitute an offer to Grantee that can be accepted only by Grantee signing and delivering an executed original of this Agreement to Grantor on or before _______________________, 200_.  Grantor may withdraw such offer in writing at any time prior to its acceptance.

**********

Executed and made effective by the authorized representative of The Conservation Fund.
By:    







Title: 






  Date: ___________________
The Conservation Fund
«Company_name» acknowledges receipt of this Agreement and attachments as referenced above for the «Project_Name». The terms and conditions set forth herein are acceptable and we agree to comply with them.  We understand that failure to comply with all conditions listed herein may result in immediate termination of this Grant.
Signature: 







Name:  _________________________________ __
Title:  





  Date: ___________________

ATTACHMENT A
Project Proposal and Budget

ATTACHMENT B

Due Diligence Standards

1. Evidence of good title consisting of a commitment for title insurance or attorney’s opinion of title.

2. Environmental hazards assessments consisting of either a) a staff inspection of the property, including photographs and narrative reports, coupled with a government records check; or b) a third party Phase I Environmental Site Assessment with no recognized environmental conditions.

3. Appraisal performed by a government agency approved appraiser indicating fair market value of the land or interest being acquired in Uniform Standards of Professional Appraisal Practices (USPAP) format.

4. Map of the property in electronic format.

5. Acreage verification of the property as established by surveys, GIS maps, deed plottings, or analysis of deeds and tax maps. 

6. Adequate baseline documentation to establish the condition of the property at the time of closing on the acquisition of the [fee simple interest] [Conservation Easement].
ATTACHMENT C

Notice of Grant Agreement   

Notice of Grant Agreement and Activity and Use Restrictions
Notice is hereby given that ______________________________,  acquired that certain property containing approximately ___ acres of land located in ________ County, __________, as more fully described in a deed dated ____________, from ______________ to ____________ and intended to be recorded in the Land Records of ______________, County, __________ immediately prior to this Notice of Grant Agreement and as more fully described on Exhibit A, attached hereto (the “Property”) with financial support from a grant program (the “REX East Migratory Bird Account Grant Program”), funded by the Rockies Express Pipeline LLC and administered by The Conservation Fund (“TCF”) with advice and consultation from the United States Fish and Wildlife Service (“USFWS”).  

The $_____________ Grant (the “Grant”) was made pursuant to a Grant Agreement between  TCF and _________________ (the “Grant Recipient”), dated _______________ (hereinafter “the Grant Agreement”).  The Grant was provided to acquire the [Property] for the conservation of migratory bird habitat and restore ___ acres of the Property, and by entry into this Notice of Grant Agreement, and as an express condition to the funding of the Grant, the Grant Recipient has agreed to maintain and operate the Property in compliance with the Restoration/Stewardship Plan dated _____________ and on file in the offices of the USFWS (the “Restoration/Stewardship Plan”), and has  agreed to permanently encumber the Property with certain activity and use restrictions as more fully described herein, to protect such migratory bird habitat.  The Grant Recipient, TCF and USFWS acknowledge and agree that USFWS is a third party beneficiary to the Grant Agreement for and only for the sole purpose of giving USFWS the  right to monitor and enforce compliance with the Restoration/Stewardship Plan and the activity and use restrictions contained herein.

    


A. 
The Property shall be kept in its natural state, meaning that no new or additional commercial, industrial, or residential developments, or buildings, billboards or other structures of any kind, either temporary or permanent, shall be placed or erected on the Property.  Ownership and sponsorship signs are acceptable on the edges and at existing entrances of the Property.  Signs may be no larger than 8’ x 12’in size.



B.
There shall be no filling, excavating, or removal of top soil, sand, gravel, rock, minerals or other materials on or at the Property, nor any building of roads or change in topography of the land in any manner, other than that caused by the forces of nature. 



C.
The control, management and eradication of animal or plant species on the Property must be pursuant to the Restoration/Stewardship Plan .  Methods must comply with State and Federal requirements and manufacturer guidelines.



D.
No power or petroleum transmission lines may be constructed on the Property, nor shall any interests in the Property be granted for such purposes.  However, existing telephone, electric, water, or other utility lines or mains located on the Property may be maintained and repaired as necessary.  Any area affected by repair work shall be the minimum necessary to accomplish the task.  Upon completion of the repair work, the area shall be restored to its natural state.



E.
There shall be no construction of towers for wind energy or communication or otherwise on the Property.



F.
No trees, ground cover, or other vegetation shall be removed or mowed, except as is

necessary to maintain foot paths and trails, restore natural habitat, promote natural vegetation, 

protect life and property, and as outlined in the approved Restoration/Stewardship Plan. 



G.
The Property shall at all times be kept free of garbage, trash, and machinery and no other unsightly material shall be allowed to accumulate or be stored thereon.  



H.
The Property shall not be used for agricultural purposes, including grazing.


I.
Use of recreational vehicles, including snow mobiles, all terrain vehicles or other

motorized vehicles shall not be permitted on the Property except for management purposes specified in the approved Restoration/Stewardship Plan.

J.
The Property shall not be subdivided into smaller parcels, whether through legal or de facto subdivision.       


K.  
Compliance Report.  The Grantee agrees to annually review the Restoration/Stewardship Plan and submit a Compliance Report using the template attached hereto as  Exhibit B.  The Grantee further agrees to cooperate fully with representatives of TCF and the USFWS and provide any information requested to monitor the progress of the Grantee’s Project, including on-site visits to the Property.

Compliance Reports shall be submitted by January 15 of each year to the «fws_state» USFWS Field Office:




«fws_Last_Name»



«USFWS»



«Address_3»



«fws_city», «fws_state»  «fws_postal_code»
L. 
Rights of Access.  The Grant Recipient and its successors or assigns hereby grants to the USFWS a right of access to the Property in order to monitor compliance with and otherwise enforce the Restoration/Stewardship Plan and activity and use restrictions specified in this Agreement.

M.
Default Clause.  Should  the Grant Recipient fail to comply with any of the  terms and conditions contained in this Notice of Grant Agreement, the USFWS, as a third party beneficiary of the Grant Agreement, may provide written notice of said non-compliance to the Grant Recipient requesting that said non-compliance be corrected within a reasonable stated time.  If the Grant Recipient fails to remedy said non-compliance within the stated time, the Grant Recipient shall be responsible for either:

(A) Reimbursing TCF  in an amount equal to the current fair market value of the Property acquired pursuant to the Grant Agreement, and in an amount proportionate to the original REX East Migratory Bird Account investment; or

(B) Replacing the Property acquired pursuant to the Grant Agreement with property of equal value at current market prices and with equal wildlife and migratory bird benefits as the original Property.  Replacement property shall be subject to the USFWS’ approval.

In the event the Grant Recipient fails to reimburse TCF or replace the Property, as specified in paragraphs (A) or (B) of this Default Clause, the USFWS may, at its sole discretion, elect to pursue any of the following remedies:

(1) institute suit to enjoin any breach or enforce any term of this Agreement by temporary, 
and/or permanent injunction either prohibitive or mandatory, including a temporary 
restraining order; and require that the Property be restored promptly to the conditions 
which existed prior to the breach.. 

(2)  institute suit for reimbursement to TCF in an amount equal to the current fair market 
value of the Property acquired pursuant to this Grant Agreement, and in an amount 
proportionate to the original REX East Migratory Bird Account investment.

(3) 
institute suit for replacement of the Property acquired pursuant to the Grant Agreement 
with property of equal value at current market prices and with equal wildlife and 
migratory bird benefits as the original Property.  Replacement property shall be subject 
to the USFWS’ approval.

USFWS’ remedies shall be cumulative and shall be in addition to all appropriate legal proceedings and any other rights and remedies available to USFWS at law or equity. If the Grant Recipient is found to have breached any of Grant Recipient’s obligations under this Notice of Grant Agreement, the Grant Recipient shall reimburse USFWS for any costs or expenses incurred by USFWS, including court costs and reasonable attorney's fees. No failure on the part of USFWS to enforce any Term hereof shall discharge or invalidate such Term or any other Term hereof or affect the right of USFWS to enforce the same in the event of a subsequent breach or default. 

Grant Recipient is placing this Notice on record as confirmation of its obligations under the Grant Agreement to ensure the protection and conservation of migratory bird habitat on the Property. 

Grant Recipient acknowledges that, pursuant to the Grant Agreement, the Restoration/Stewardship Plan and the above-stated activity and use restrictions may not be changed without first obtaining written approval from the USFWS, which serves as the principle federal agency with trust responsibilities over migratory birds and provides technical advice to TCF.  

These activity and use restrictions shall remain in perpetuity.

Dated this ___________ day of _____________________, 20__.

_______________________________ (SEAL)

Name:

Title:

Grant Recipient

Authorized Signatory and Title

STATE OF 



)






)
Ss:

COUNTY OF ________________
)


On this ________ day of _________________, 20__, before me, the undersigned, a Notary Public in and for the jurisdiction aforesaid, personally appeared ___________________________________________________, known to me or satisfactorily proven to be the _______________ of _________________, a ____________, and that he/she, as such ____________, being authorized to do so, executed the foregoing instrument on behalf of said ______________ by signing the name of the _____________ by himself/herself as such ______________. 


IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and year first above written.

________________________________

Notary Public

My Commission Expires: ________

EXHIBIT A

Description of the Property

Exhibit B

Compliance Report

ATTACHMENT D 

 Restoration/Stewardship Plan Outline

REX EAST MIGRATORY BIRD ACCOUNT

____________(State)
_______________ Project

Background

The REX East Migratory Bird Account (the REX Account) was established pursuant to a Memorandum of Agreement with the U.S. Fish and Wildlife Service (USFWS) to receive monies for the conservation and restoration of migratory bird habitat in Illinois, Indiana, Missouri and Ohio.  Money deposited in the REX Account is a result of an agreement entitled “Guidelines for Achieving Compliance with the Migratory Bird Treaty Act and Executive Order No. 13186 Through the Voluntary Conservation Measures” developed by the Rockies Express Pipeline, LLC and the USFWS, and associated with the construction, maintenance and operation of the Rockies Express Pipeline-East Project in Illinois, Indiana, Missouri and Ohio.  The Conservation Fund (TCF) is the fiscal agent for the distribution of REX Account funds after project selection by the USFWS.  

The primary purpose of the REX Account - «fws_state» is conserving and/or restoring forest habitat for migratory birds with emphasis on riparian corridors and upland forest habitat.  TCF  made a grant of «amt_granted» to the «Project_Name» Project for the protection of «proposal_species» species.  This Restoration/Stewardship Plan has been developed by the «Company_Name» to guide the management of property purchased and restored with REX Account funds.  
Please use the Restoration/Stewardship Plan criteria listed below to create your plan and attach your completed  Restoration/Stewardship Plan to this page.

 Restoration/Stewardship Plan
Plan Criteria

All Restoration/Stewardship Plans should include the following elements:

1. Document authorship of the plan. 
2. Describe the current forest / landscape conditions including acreage of different types of habitats (such as wetlands, mature forest, secondary forest and grasslands) before restoration efforts begin or conditions following the purchase of a desired tract of land not requiring restoration.  A detailed map would be especially useful for this portion and should include some summary information such as the total acreage of different types of habitat on the property.  Include a description of the forest canopy cover (i.e. does the mature forest contain a dense closed canopy structure or is it more open), tree species present, successional stage of forest, and if possible understory density and herbaceous layer density.  This information does not need to be quantitative, descriptive information regarding each of these factors will suffice.  For example, the description of the successional stage may include historical information about the property if it is available (e.g. this is an even aged forest that was last cut approximately 15 years ago, or this is an uneven aged forest that has been managed for timber over the last 50 years, or whatever the case may be) or it may simply be a description of the current apparent stage (e.g. the forest appears to contain mix of secondary, successional forest with most trees aged at approximately 10-20 years.)  Representative photographs of the site showing the various habitat types would be especially helpful for this portion. 

3. 
Based upon the needs of the impacted species, describe desired future forest / landscape conditions including acreage of different types of habitats (such as wetlands, mature forest, secondary forest and grasslands).  Include forest canopy cover, tree species present, successional stage of forest, and if possible understory density and herbaceous layer density.  In other words, are you planning to manage this forest to increase or decrease canopy cover?  Are there other plans for modification to the forest on the site?  If invasive species are present on the site, are you planning to control those?  Will the future conditions be essentially the same as they are at present or will you be making changes to the forested areas?

4. 
Describe restoration practices and activities aimed at reaching the desired forest / landscape stage or class.  If you will be making changes as suggested in the previous questions how will you be making those changes?  If tree removal or planting will be required to reach the desired canopy cover, which species will be planted/removed, how will they be planted/removed?   If invasive species control is planned, will removal be manual or by chemical means, or a combination?  If chemical methods for removal are required, which chemical will be applied?

5. 
Document a feasible strategy and timeline for restoration and activity

implementation.  How will these activities be funded?  Who will do the on-the-ground work?  Will other entities be contracted, or will this work be conducted by the applicant?  Will volunteers be used?  

6. Describe any suggested monitoring activities (wildlife and vegetative cover) to be done by the land manager.  For example, will you be doing bird monitoring at this site?  Will mist-netting and banding be conducted?  Will point counts be conducted?  Are there plans to monitor other taxa, i.e. vegetation, amphibians, small mammals, etc.?  How will this monitoring be conducted?  Will a report be produced and distributed?  Who will do this monitoring?

7. Describe how management of this tract of land will fit into the overall long term stewardship objectives of the remainder of the preserve. For example if there are invasive species that need to be removed or gaps in the canopy that need to be filled, how will this be accomplished?  Do you have a forest management plan or some other management plan for the remainder of the preserve?  Is this Restoration/Stewardship Plan aligned with that management plan?  What are the differences if any?  

8. Be reviewed and renewed, revised, or rewritten at the end of a specified period or sooner as needed, to be considered current.  How often will this Restoration/Stewardship Plan be reviewed and renewed?  Annually? Every 5 years?  Please specify.  If there are unexpected events (e.g. detection of an invasive insect on the property), will this cause the Restoration/Stewardship  Plan to be revised?

9. Describe the type of public use, if any that is planned for the site. If trails are planned include a map of the trails and any other improvements planned.  If signs are planned, please specify what kind of signs and where they will be located.  If there is no public use anticipated, what are the plans to prevent public use of the site?  

10. Describe plans for control, management and eradication invasive or nuisance animal or plant species. If invasive species are present on the site, are you planning to control those species?  If invasive species control is planned, will removal be manual or by chemical means, or a combination?  If chemical methods for removal are required, which chemical will be applied?
11. Which entity will be the land manager?  In some cases this is the applicant, in others the management may be conducted by a separate entity.  Please specify. 
12. Include an itemized budget showing how REX East funds will be used for restoration costs.

EXAMPLE BUDGET 
	Restoration Budget 
	Income 

	Item
	Amt.
	Source
	Amt.

	Restoration costs

-Land preparation

-Tree purchase

-Planting costs

-Land management plan 

 development

-On-going management cost
	
	REX Funding (list restoration costs)

Other income sources (list) 
	

	Total Expense
	
	Total Income
	


ALL FINAL APPROVED RESTORATION/STEWARDSHIP PLANS MUST BE EXECUTED AND DATED BY BOTH THE GRANTEE AND THE USFWS, AS FOLLOWS:

The Grantee and the USFWS hereby join in execution of this Restoration/Stewardship Plan to acknowledge their agreement and consent to the terms and conditions stated herein.
Grantee

_______________________

By:_____________________

Name:

Title:

Date:

United States Fish and Wildlife Service

By;_____________________

Name:

Title:

Date:

	ATTACHMENT E

REX East Migratory Bird Account

US Fish & Wildlife Service 

______________________ Field Office

COMPLIANCE REPORT

To be filled out by landowner:

	Project Name
	Contact Name

	Organization Name

                                       


	Telephone

	Street Address or PO Box Number
E-mail Address
	Email

	City








State

Zip Code

	Landowner Plans for next year:

	

	Ownership of property changed since the last Compliance Report?


 FORMCHECKBOX 
  No
 FORMCHECKBOX 
  Yes    

If yes, complete the following:

	1)  Deed transferred from:
	
	

	
	
	

	
	
	

	2)  Deed transferred to:
	
	

	
	
	

	
	
	

	3)  Notice of Grant Agreement and Activity and Use Restrictions referenced in the deed?              

       FORMCHECKBOX 
  Yes     FORMCHECKBOX 
  No

	 FORMCHECKBOX 


	   Annual Report 
	Current Report Date _____________
	Previous Report Date___________


PRESENT LAND USE

	Describe the current forest / landscape conditions including acreage of different types of habitats (such as wetlands, mature forest, secondary forest and grasslands). If possible, include forest canopy cover, understory density, herbaceous layer density, tree species present and successional stage of forest.

	
	
	

	
	
	

	
	
	

	Are all of the Activity and Use Restrictions being complied with?

	 FORMCHECKBOX 
  No
 FORMCHECKBOX 
  Yes    If no, please specify:
	
	

	
	
	

	
	
	

	Are there any proposed alterations that require approval by the US Fish & Wildlife Service?

	 FORMCHECKBOX 
  No    FORMCHECKBOX 
  Yes     If yes, please list:
	
	

	
	
	

	
	
	

	Questions to US Fish & Wildlife Service about management:

	
	
	

	
	
	

	
	
	


STEWARDSHIP PLAN UPDATE
	Are there any changes needed in the Stewardship Plan? 

	 FORMCHECKBOX 
  No
 FORMCHECKBOX 
  Yes      If yes, please include updated Stewardship Plan:
	
	

	
	
	

	
	
	

	
	
	

	 FORMCHECKBOX 

Attached is a map of the property tracing the survey route and noting any changes, i.e., new structures, roads, or violation.



	
	CERTIFICATION
	

	
	I (we) certify that the statements made above are a true and accurate representation of the current conditions of the property.
	

	
	
	

	
	Signature of Landowner
	
	Date
	

	Direct Costs
	 
	Proposal Budget
	 
	Grant Funds
	 
	Match Funds
	 
	Total

	Total Grant Funds 
	 
	 $                      -   
	 
	 
	 
	 
	 
	 $                        -   

	Total Match Funds (Income) - list
	 
	 
	 
	 
	 
	 
	 
	 $                        -   

	 
	 
	 $                      -   
	 
	 
	 
	 
	 
	 $                        -   

	 
	 
	 $                      -   
	 
	 
	 
	 
	 
	 $                        -   

	Total Project Cost
	 
	 $                      -   
	 
	 $                        -   
	 
	 $                        -   
	 
	 $                        -   

	 
	 
	 
	 
	 
	 
	 
	 
	 

	Land Acquisition                             (total cost -FMV)
	 
	 $                      -   
	 
	 $                        -   
	 
	 $                        -   
	 
	 $                        -   

	Land Acquisition Costs
	 
	 
	 
	 
	 
	 
	 
	 

	   Appraisal
	 
	 
	 
	 
	 
	 
	 
	                           -   

	   Title Insurance
	 
	 
	 
	 
	 
	 
	 
	                           -   

	   Boundary survey
	 
	 
	 
	 
	 
	 
	 
	                           -   

	   Recording fees
	 
	 
	 
	 
	 
	 
	 
	                           -   

	   Real Estate taxes
	 
	 
	 
	 
	 
	 
	 
	                           -   

	   Environmental assessment
	 
	 
	 
	 
	 
	 
	 
	                           -   

	   Legal
	 
	 
	 
	 
	 
	 
	 
	                           -   

	Total
	 
	 $                       -   
	 
	 $                        -   
	 
	 $                        -   
	 
	 $                        -   

	 
	 
	 
	 
	 
	 
	 
	 
	 

	Restoration Costs
	 
	 
	 
	 
	 
	 
	 
	 

	   Land preparation
	 
	 
	 
	 
	 
	 
	 
	                           -   

	   Tree purchase
	 
	 
	 
	 
	 
	 
	 
	                           -   

	   Planting costs
	 
	 
	 
	 
	 
	 
	 
	                           -   

	   Land management plan
	 
	 
	 
	 
	 
	 
	 
	                           -   

	   Stewardship costs
	 
	 
	 
	 
	 
	 
	 
	                           -   

	Total
	 
	 $                       -   
	 
	 $                        -   
	 
	 $                        -   
	 
	 $                        -   

	 
	 
	 
	 
	 
	 
	 
	 
	 

	Other Costs (as necessary and appropriate for transaction completion - list)
	 
	 
	 
	 
	 
	 
	 
	 $                        -   

	 
	 
	 
	 
	 
	 
	 
	 
	 $                        -   

	Total
	 
	 $                       -   
	 
	 $                        -   
	 
	 $                        -   
	 
	 $                        -   

	 
	 
	 
	 
	 
	 
	 
	 
	 

	TOTAL
	 
	 $                       -   
	 
	 $                        -   
	 
	 $                        -   
	 
	 $                        -   

	
	
	
	
	
	
	
	
	

	% Match
	
	
	 
	 
	
	
	
	

	Date of Closing
	
	 
	 
	 
	
	
	
	

	Date of Restoration Completion
	
	 
	 
	 
	
	
	
	

	Project Grant Period
	
	 
	 
	 
	
	
	
	


ATTACHMENT F
FINANCIAL REPORT

ATTACHMENT G

Final Report

Please include the following information in your Final Report:

Name of Project
Location of Project: 
 County:                                           State: 

                                     Twp:                                               Range:

                                     Section:                                          ¼ Sec:  

                                     Lat:                                                 Long:

Grant Award Date:                                        Completion Date: 

Acres Acquired 

Acres Restored 

1. Narrative description of project (please include a brief summary of accomplishments achieved during the term of the Grant). 

2. Closing File.  Please include a fact sheet outlining project details, final fully executed settlement statement, copy of final fully executed and recorded [deed of the Property] [Conservation Easement] acquired with Grant funds.  

3. Copies of all publications, press releases, representative materials, brochures, reports and other materials relating to the Project. 

4. Three color photographs, printed, plus CD of digital photos of the Project (before and after photos appreciated, if appropriate). 

REX East Grant Agreement – Acquisition/Restoration<<
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